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 Purpose 
To guide the prioritisation and assessment of water extraction licence applications for mining and 
petroleum activities received as a result of amendments to the Water Act 1992 (the Act), which 
transition “mining activity” and “petroleum activity” (as defined in the Act) into the water extraction 
licensing regime. Licensing water extraction for mining and petroleum activities will improve water 
resource management, enable more accurate estimations of use and ensure the sustainability of the 
Territory’s water resources into the future. 

This policy takes effect from 3 December 2019. 

 Scope 
This policy is intended to be read subject to the operation of the Act. 

The policy is concerned with applications for water extraction licences for mining and petroleum 
activities which are received from applicants who have applied for a water extraction licence for a 
previously authorised water entitlement. 

For the purposes of this policy, a previously authorised water entitlement is the volume of water 
which: 

(a) is taken for mining activities pursuant to a mine management plan approved under the Mining 
Management Act 2001 or petroleum activities pursuant to an environment management plan 
approved under the Petroleum Act 1984, where the mining activity or petroleum activity 
commenced before 30 June 2019 

or 

(b) is taken for mining activities pursuant to a mine management plan approved under the Mining 
Management Act 2001 or petroleum activities pursuant to an environment management plan 
approved under the Petroleum Act 1984, where the mining or petroleum activities commenced 
after 30 June 2019, but the application for the management plan was made before 30 June 
2019 and was approved without change. 

This policy does not apply to an application for a water extraction licence: 

(a) for a beneficial use other than a mining activity or petroleum activity 

(b) which is greater than a previously authorised water entitlement (refer section 5.1) 

(c) for a mining or petroleum activity authorised by a mine management plan or environment 
management plan which was submitted for approval after 30 June 2019 

(d) for a petroleum activity related to hydraulic fracturing, as defined in the Act. 

 Intent 
The policy intent is to provide a clear process for transitioning mining and petroleum activities into 
the Territory’s water regulation framework, specifically water extraction licence applications. 
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 Context 
On 31 December 2018, the Act was amended to include mining and petroleum activities in the 
Water Act 1992 and the Water Regulations 1992. The amended Act includes transitional provisions 
which established a process for mining and petroleum activities to become integrated into the 
water extraction licensing regime as their associated environment management plan or mine 
management plan expires, or is renewed or amended. For the petroleum sector engaged in 
hydraulic fracturing activities, the amended Act applied immediately upon commencement. 

The amendments to the Act facilitate a more consistent approach to water resource management 
across industry sectors and provide for increased transparency regarding water extraction licence 
decisions. 

4.1 Relevant powers and functions under the Water Act 1992 
The Controller of Water Resources (the Controller) can grant a licence to take surface water or 
groundwater under sections 45 and 60 of the Act, respectively. Under section 45A, the Controller 
cannot issue a licence to take surface water for the beneficial use of petroleum activity. 

The Controller must follow the processes prescribed in the Act when considering applications for a 
water extraction licence, including publishing a notice of intention to make a water extraction 
licence decision and notice of decision under Part 6A of the Act. The Controller must also consider 
the factors set out in section 90 when making a water extraction licence decision. 

The Controller may grant a licence subject to terms and conditions specified in the licence. 

 Policy statement 

5.1 Prioritising water extraction licence applications 
An application for a water extraction licence for a mining or petroleum activity for a water 
entitlement equal to or less than a previously authorised water entitlement will be processed in 
precedence to applications seeking volumes greater than a previously authorised water entitlement 
and applications by new water users, within the same water resource. 

All applications seeking volumes greater than a previously authorised water entitlement, or from 
new water users, prioritised in accordance with the Prioritising Water Extraction Licence 
Applications Policy. They will be processed after applications for a previously authorised water 
entitlement. 

5.2 NT Water Allocation Planning Framework and water allocation 
plans 

Section 90 of the Act sets out the factors which must be considered by the Controller when making 
a water extraction licence decision. These include: considering any adverse effects on the supply of 
water to which any person (other than the applicant) is entitled under the Act; and that proposed 
extractions are within sustainable limits. To date, sustainable limits have been guided by the 
NT Water Allocation Planning Framework or prescribed in declared water allocation plans.   
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It is expected that in some regions of the Northern Territory, the sustainable limits informed by the 
NT Water Allocation Planning Framework or declared water allocation plans will not be able to be 
applied if mining and petroleum proponents are granted licences to extract their previously 
authorised water entitlement. 

In these instances, the ongoing dependence of mining and petroleum sectors on their previously 
authorised water entitlement will be considered in preference to the application of the NT Water 
Allocation Planning Framework or a declared water allocation plan when the previously authorised 
water entitlement can be appropriately verified by the Department. Accordingly, the threshold 
levels for consumptive uses guided by the NT Water Allocation Planning Framework or a declared 
water allocation plan may be exceeded by the amount necessary to fulfil the objectives of this 
policy. However, in doing so the Controller may adapt the management of water extraction to 
better align with the NT Water Allocation Planning Framework or a declared water allocation plan. 

5.3 Application requirements 
Applications must be submitted in the prescribed form and nominate the quantity of water 
proposed to be taken under a licence and must provide information to support the application as 
required by the application checklist. 

Applications seeking allocations equivalent or less than previously authorised water entitlements 
must include the relevant management plan and authorisation to assist the Department to verify 
the previously authorised water entitlement. The application should also include data showing 
historical extraction figures and evidence to demonstrate historical water use and the ongoing need 
for the quantity of water proposed. 

Applications are not considered complete until all of the information sought by the Department has 
been provided to enable a proper decision to be made by the Controller. Incomplete applications 
will be returned to the applicant with instructions for completion. 

The application process may require the applicant to provide further information to the 
Department. Any discrepancies between the quantity of water sought by an applicant and the 
Department’s assessment will be raised with the applicant. 

 Glossary 
Terms defined by this policy are shown in bold text. 

Term Definition 
Act Means the Water Act 1992 (NT). 
Controller of Water 
Resources  

The Controller of Water Resources appointed under section 18 of the 
Water Act 1992. 

Department Means the Department of Environment and Natural Resources. 
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Term Definition 
Previously authorised 
water entitlement 

Is the volume of water which: 
(a) is taken for mining activities pursuant to a mine management plan 

approved under the Mining Management Act 2001 or petroleum 
activities pursuant to an environment management plan approved 
under the Petroleum Act 1984, where the mining activity or 
petroleum activity commenced before 30 June 2019; 

or 
(b) is taken for mining activities pursuant to a mine management plan 

approved under the Mining Management Act 2001 or petroleum 
activities pursuant to an environment management plan approved 
under the Petroleum Act 1984, where the mining or petroleum 
activities commenced after 30 June 2019, but the application for 
the management plan was made before 30 June 2019 and was 
approved without change. 

Hydraulic fracturing Is defined in section 4(1) of the Water Act 1992, and means the 
underground petroleum extraction process involving the injection of 
fluids at high pressure into a geological formation to induce fractures 
that conduct petroleum for extraction.  

Mining activity Is defined in section 4(1) of the Water Act 1992, and means a mining 
activity as defined in section 4 of the Mining Management Act 2001, 
including another activity for a purpose ancillary to that activity. 

New user Means a person who applies for a water extraction licence and does 
not have a previously authorised water entitlement.  

Petroleum activity Is defined in section 4(1) of the Water Act 1992, and means 
exploration, extraction or processing of petroleum under an Act or an 
Act of the Commonwealth, including another activity for a purpose 
ancillary to one of those activities. 

Water extraction licence Means: 
(a) a licence under section 45 of the Act to take water or use water; 

or  
(b) a licence under section 60 of the Act to take water from a bore.  

Water resource A water resource is a body of water either groundwater or surface 
water or surface water that may be drawn upon to provide water for 
a beneficial use. 

 Legislation 
This policy is to be read subject to the provisions of the Water Act 1992 and the Water 
Regulations 1992. 
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 Related documents 
Related documents include: 

• Mining Management Act 20011 

• Petroleum Act 19842 

• Mineral Titles Act 20103 

• Relevant water allocation plans4: 

o Policy – Northern Territory Water Allocation Planning Framework5 

o Policy – Prioritising Water Extraction Licence Applications6 

o Policy – Strategic Aboriginal Water Reserves7 

o Policy – Management of Unused Licensed Water Entitlements8 

o Department of Primary Industry and Resources, guidelines relating to mining 
management plans or environment management plans, available from: 
nt.gov.au/industry/mining-and-petroleum.9 

                                                   

1 https://legislation.nt.gov.au/en/Legislation/MINING-MANAGEMENT-ACT-2001 
2 https://legislation.nt.gov.au/Legislation/PETROLEUM-ACT-1984 
3 https://legislation.nt.gov.au/Legislation/MINERAL-TITLES-ACT-2010 
4 https://denr.nt.gov.au/land-resource-management/water/water-management/water-allocation-plans 
5 https://denr.nt.gov.au/__data/assets/pdf_file/0011/476669/NT-Water-Allocation-Planning-Framework.pdf 
6 https://denr.nt.gov.au/__data/assets/pdf_file/0011/615728/Policy-Prioritising-Water-Extraction-Licence-
Applications.pdf 
7 https://denr.nt.gov.au/water/policy/strategic-aboriginal-reserves 
8 https://denr.nt.gov.au/__data/assets/pdf_file/0004/689098/management-unused-licensed-water-
entitlements-policy.pdf 
9 https://nt.gov.au/industry/mining-and-petroleum 

https://denr.nt.gov.au/land-resource-management/water/water-management/water-allocation-plans
https://denr.nt.gov.au/__data/assets/pdf_file/0011/476669/NT-Water-Allocation-Planning-Framework.pdf
https://denr.nt.gov.au/__data/assets/pdf_file/0011/615728/Policy-Prioritising-Water-Extraction-Licence-Applications.pdf
https://denr.nt.gov.au/water/policy/strategic-aboriginal-reserves
https://denr.nt.gov.au/__data/assets/pdf_file/0004/689098/management-unused-licensed-water-entitlements-policy.pdf
https://nt.gov.au/industry/mining-and-petroleum
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