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Act Water Act 1992 (NT) 

Controller the Controller of Water Resources, a person appointed under 
section 18 of the Water Act 1992, with powers to carry out 
functions in administering the Act, the principal licensing and 
regulatory decision-maker in terms of the Act. 

department NT Department of Environment, Parks and Water Security, or 
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time. 
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NT Northern Territory 
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Regulations Water Regulations 1992 (NT) 

special circumstances refer to section 4.1 
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1 Purpose 

To establish the circumstances and criteria for water extraction licence terms for longer 
than 10 years and up to 30 years. 

2 Scope 

This policy is intended to be read subject to the operation of the Act and Regulations. 

The policy relates to the Minister’s opinion under sections 45(4) and 60(4) of the Act in 
relation to: 

 applications for new or varied water extraction licences for public water supply, under 
sections 45 or 60 of the Act 

 applications to renew existing water extraction licences for public water supply, made 
under regulation 15 of the Water Regulations 1992 

 applications to renew 10-year water extraction licences, made under regulation 15 of 
the Water Regulations 1992. 

3 Intent 

To provide for greater licence security and certainty through agreement on the 
circumstances and criteria that would warrant a water extraction licence being issued for 
more than 10 years, and up to 30 years. 

4 Context 

Water licences are issued for a period of up to 10 years, with an option of renewal.  This 
practice accommodates uncertainties in the water resource and provides for flexibility in 
responding to changing circumstances, at regular intervals, but comes at a cost in terms of 
regulatory burden and reduced certainty of water allocations for licence holders and 
investors, in the long term. 

In some water allocation plan areas, licences have been subject to renewal more than once, 
indicating that the relevant industries are maturing and there is established knowledge of 
the resource and the impact of extraction from the resource. Licence administration should 
reflect the status of these industries, and the resource and foster certainty and security in 
allocation decisions, while recognising and rewarding strong and consistent compliance 
over the licence term. 

4.1 Relevant powers and functions under the Act 

The Controller of Water Resources (the Controller) may grant a licence to take surface 
water or groundwater under sections 45 or 60 of the Act, respectively, subject to any terms 
and conditions specified in the licence. Licences shall be granted for a period, not exceeding 
10 years, as specified in the licence document (refer ss.45(3) and 60(3) of the Act). 
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Under section 60(4) of the Act, the Minister may form an opinion that special 
circumstances apply that would allow for a longer licence term. 

Where the Minister has formed this opinion and advised the Controller, the Controller may 
grant a licence for a period exceeding 10 years, as is specified in the licence (refer ss.45(4) 
and 60(4) of the Act). These sections of the Act require the Minister to consider each 
particular licence in relation to the existence of special circumstances that justify granting 
the particular licence for a period as specified in the licence. 

Regulation 15 provides that a person who holds an existing licence may renew the existing 
licence by lodging an application in the approved form not later than the application date. 
If the Controller renews an existing licence, the Controller must issue a new licence to the 
applicant. In these circumstances, the renewal can be subject to consideration of special 
circumstances that justify granting a longer licence term. 

5 Policy statement 

5.1 Public water supply 

An application, variation or renewal for a water extraction licence for public water supply is 
a priority water use in terms of the water legislation, which is why it is not subject to the 
NT Government’s Recovery of Unused Licensed Water Entitlements Policy1 or the 
Processing Water Extraction Licence Applications Policy1. 

Public water supply licence applications or variations are subject to population projections 
that are forecast into the future, usually for a 30-year period. 

Where the applicant of the water extraction licences for public water supply is the Power 
and Water Corporation, a Government-owned corporation, it is desirable for the Power and 
Water Corporation to return the maximum net public benefit to the NT and reducing the 
administrative burden is consistent with this objective.  

A longer licence term is consistent with policy objectives to protect drinking water supplies 
for communities. 

5.1.1 The case for special circumstances 

Special circumstances justifying a longer licence term, for up to 30 years, exist where: 

 the applicant is the Power and Water Corporation for the beneficial use category of 
“public water supply” 

 the volume applied for is consistent with a robust population estimate, projected for 
up to 30 years 

 there is sound scientific knowledge of the water resource from which the licence 
takes water, as advised by the department 

                                                   

1 https://denr.nt.gov.au/water/policy/water-licensing-policies 
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 a longer licence term will improve the certainty of water supply for the community to 
which the licence application relates, such as if a water allocation plan is in existence 

 the impacts of extraction have been or can be assessed with a high degree of 
certainty, as advised by the department 

 the above criteria are readily discernible from the licence application and licence 
assessment process conducted prior to the Minister providing his/her opinion. 

5.2 Established water dependent enterprises with a strong record of 
compliance 

For some water resources in the NT, there is sound scientific knowledge of the water 
resource to which a licence application relates. The existence of a water allocation plan is 
indicative of improved water resource management information being available. 

In these situations, some operators have been in place for one or more licence terms. These 
enterprises may be fully developed and there has been consistent use of more than 90 per 
cent of the maximum licensed entitlements. Where enterprises are fully developed and 
where licence holders have demonstrated a history of compliance with the terms and 
conditions in the relevant water extraction licence, a case for special circumstances is likely 
to exist. 

5.2.1 The case for special circumstances 

Special circumstances justifying a longer licence term, for up to 30 years, may exist where: 

 a licence holder is applying to renew a 10-year licence 

 the licence holder and any previous licence holders have demonstrated consistent 
compliance with the licence terms and conditions over the 10-year licence term, 
including reporting of meter readings at the required intervals 

 the licence holder and any previous licence holder have developed the enterprise, 
consistent with a development plan, or as amended from time to time in consultation 
with, or advised to, the department 

 90 per cent or more of the maximum licensed entitlement of the licence has been 
used in the full water accounting year preceding the licence expiry date 

 there is a consistent pattern of utilisation of more than 90 per cent of the maximum 
licensed entitlement of the licence 

 there is sound scientific knowledge of the water resource from which the licence 
takes water, as advised by the department 

 the impacts of extraction have been or can be assessed with a high degree of 
certainty, as advised by the department 

 the above criteria are readily discernible from the renewal application and licence 
administration process during the 10-year licence term. 
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It is not considered that the licence holder applying to renew a licence has to have held the 
licence for the entire 10-year period to meet the criteria. The licence may have been 
transferred during the licence term. However, it is expected that the licence has been 
managed in terms of best practice, as outlined in this section and in accordance with the 
licence conditions, for the entire licence term, irrespective of the licence holder. 

5.3 Other circumstances 

The Minister may, on a case-by-case basis, justify a longer licence term, as specified in the 
licence. 

6 Legislation 

This policy is to be read subject to the provisions of the Water Act 19922 and the Water 
Regulations 19923 and other relevant NT Government policies related to water resources4. 

7 Related documents 

Related documents include: 

 relevant water allocation plans5 

 Policy – Northern Territory Water Allocation Planning Framework6 

 Policy – Processing Water Extraction Licence Applications4 

 Policy – Strategic Aboriginal Water Reserve Policy Framework6 

 Policy – Recovery of Unused Licensed Water Entitlements4. 

Note that the above policies will be updated from time to time. 

                                                   

2 https://legislation.nt.gov.au/en/Legislation/WATER-ACT-1992 
3 https://legislation.nt.gov.au/Legislation/WATER-REGULATIONS-1992 
4 https://denr.nt.gov.au/water/policy/water-licensing-policies 
5 https://denr.nt.gov.au/water/water-management/water-allocation-plans 
6 https://denr.nt.gov.au/water/policy/water-allocation-policies 

https://denr.nt.gov.au/land-resource-management/water/water-management/water-allocation-plans
https://denr.nt.gov.au/__data/assets/pdf_file/0011/476669/NT-Water-Allocation-Planning-Framework.pdf
hhttps://denr.nt.gov.au/__data/assets/pdf_file/0007/901618/processing-wel-applications-01072020.pdf
hhttps://denr.nt.gov.au/__data/assets/pdf_file/0007/901618/processing-wel-applications-01072020.pdf
https://denr.nt.gov.au/water/policy/strategic-aboriginal-reserves
https://denr.nt.gov.au/water/policy/strategic-aboriginal-reserves

